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DUDLEY, TOPPER 

AND FEUERZEIG, LLP 

1000 Frederiksberg Gade 

P.O. Box 756 

SL Thomas, U.S. V. I. 00804-0756 

(340) 774-4422 

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

) 
) 
) 

Plaintiff/Counterclaim Defendant, ) 
v. ) 

) 
FATHI YUSUF and UNITED CORPORATION,) 

Defendants/Counterclaimants, 
V. 

WALEED HAMED, W AHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, INC., 

Additional Counterclaim Defendants. 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
v. 

UNITED CORPORATION, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

De·fi nclant. ) 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
V. 

FATHIYUSUF, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

D fondant. ) 

CIVIL NO. SX-12-CV-370 

ACTION FOR INJUNCTIVE 
RELIEF, DECLARATORY 
JUDGMENT, AND 
PARTNERSHIP DISSOLUTION, 
WIND UP, AND ACCOUNTING 

Consolidated With 

CIVIL NO. SX-14-CV-287 

ACTION FOR DAMAGES AND 
DECLARATORY JUDGMENT 

CIVIL NO. SX-14-CV-278 

ACTION FOR DEBT AND 
CONVERSION 

OPPOSITION TO HAMED'S MOTION AS TO HIS CLAIMS NOS. H-38 AND H-123: 
PAYMENTS TO DUDLEY, TOPPER AND FEUERZEIG LAW FIRM 

Defendant/counterclaimant Fathi Yusuf ("Yusuf'), through his undersigned counsel, 

respectfully submits this Opposition to "Hamed's Motion As To His Claims Nos. H-38 and H-
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123: Payments to Dudley, Topper and Feuerzeig Law Firm" filed on January 9, 2018 (the 

"Motion"). The Motion should be summarily denied because it is premised on demonstrably false 

representations of fact, fails to engage in a line by line analysis of the detailed time entries in the 

invoices or billing records submitted by Dudley, Topper and Feuerzeig, LLP ("DTF") to Yusuf, 

as the Liquidating Partner 1
, and it ignores this Court's Order denying Hamed's Motion to 

Disqualify DTF, which concluded that "it is more appropriate to resolve billing issues following 

submission of the Master's Report and Recommendation .... " See August 5, 2016 Order denying 

Hamed's Motion to Disqualify DTF at p. 3-4, attached as Exhibit 3 to the Motion. 

Incredibly, Hamed makes the following false statement to the Master: 

It is also uncontested that, because of Hamed's expressly stated concerns 

about Yusuf s lawyer also representing the Partnership, to obtain that Order, 

DTF explicitly represented to the Court prior to the Court's issuing its Final 

Wind Up Order, that if Yusuf were appointed to be the Liquidating 

Partner, DTF would not be paid for any services provided with 

Partnership funds (see Exhibit 1 at p. 13)." (Emphasis in original). 

See Motion at p. 2. Hamed can point to absolutely no such representation by Yusuf or DTF. In 

fact, this same misrepresentation was totally debunked almost two years ago in Yusuf s Reply to 

Plaintiffs Notice of Objection to Liquidating Partner's Sixth Bi-Monthly Report filed on February 

24, 2016. A copy of that Reply is attached as Exhibit 1. By reviewing pages 4-7 of that Reply 

and the exhibits identified on those pages, it is readily apparent that the foregoing representation 

1 Unless otherwise defined in this Opposition, all capitalized terms shall have the same meaning 
as provided in this Court's Final Wind Up Plan Of the Plaza Extra Partnership dated January 7, 
2015 (the "Plan"). 
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is demonstrably false. Indeed, counsel for Hamed should be admonished for resurrecting and 

regurgitating the same misrepresentation made almost two years ago in this case. 

Although counsel for Hamed represented to the Master in an email dated January 23, 2016, 

that "a line by line analysis of the [DTF] billing would have to be done if DTF could charge the 

partnership for such services," he has never performed this line by line analysis to date. Attached 

as Exhibit 2 is DTF's Brief in Opposition to Hamed's Motion to Disqualify Counsel filed on 

February 17, 2016. Counsel for Hamed's January 23, 20162 email is attached to that Opposition 

as Exhibit A. In particular, see page 6-9 of the Opposition for a discussion of the propriety of 

DTF's billing to the Liquidating Partner and the payment of that billing from Partnership funds. 

In the Motion, Hamed eskews the line by line analysis that he claimed he was prepared to 

provide the Court for vague, conclusory assertions that all of the work done by DTF in connection 

with preparing bi-monthly reports, which the Plan required the Liquidating Partner to submit, 

should not be charged to the Partnership because the Liquidating Partner allegedly used these 

reports "as a tool ... to allocate Partnership assets to Yusuf or to approve the disputed accounting 

entries in favor of Yusuf, to the direct, specific disadvantage of the Partnership." See Motion at 

p. 3 (emphasis in original). The first example of this "tooling" involves the Liquidating Partner's 

refusal to accede to Hamed' s quixotic claim that Parcel 2-4 Rem. Estate Charlotte Amalie 

somehow constitutes Partnership Assets despite the fact that since August of 2006, the record 

owner was Plessen Enterprises, Inc. and since March 24, 2009, the record owner has been United 

Corporation pursuant to a Deed In Lieu Of Foreclosure dated October 23, 2008 signed by 

2 In that Opposition, the email is incorrectly dated January 23, 2014 instead of January 23, 2016. 
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Mohammad Hamed as President of Plessen Enterprises, Inc. A copy of Deed In Lieu Of 

Foreclosure is attached as Exhibit 3. 

Again, without providing any line by line analysis, Hamed attacks a "sampling of other 

similar Yusuf - only activities charged to the Partnership" including the "matching" payments 

identified in subparagraphs a and bat page 4 and 5 of the Motion. Hamed claims: "This type of 

reimbursement had not been done in the past and was made without documentation substantiating 

an agreement by the Partnership to pay Yusuf or the United Corporation for ... [these items]." 

This is simply not true as shown in Defendant's Motion to Strike Hamed Amended Claim Nos. 4, 

5, and 6 filed on January 9, 2018, which is incorporated herein by this reference. That motion and 

its exhibits, particularly Yusuf's declaration attached thereto as Exhibit 3, clearly show that these 

matching payments were completely consistent with the formula used by the Partners to determine 

the rent to be paid to United for the Partnership's use and occupancy of Plaza Extra East from May 

2004 forward . Under that formula, total rent payments including the real estate taxes made to the 

landlord for Plaza Extra Tutu Park for a given year are divided by sales for that year at that store 

to determine a percentage. That percentage is then applied to the sales at Plaza Extra East to 

determine the rent to be paid to United for that year. Accordingly, every time the landlord for 

Plaza Extra Tutu Park was paid additional amounts for rent, including real estate taxes, this formula 

needed to be applied to determine the "matching" payment due to United. 3 

3 This formula for making matching payments to United was noted in the Liquidating Partner's 
Fourth Bi-Monthly Report (at n. 4) filed on October 1, 2015, Fifth Bi-Monthly Report (at n. 4) 
filed on November 30, 2015, and Sixth Bi-Monthly Report (at n. 5) filed on February 1, 2016, 
without any response from Hamed until his Notice Of Objection To Liquidating Partner's Sixth 
Bi-Monthly Report filed on February 8, 2016. 
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At subparagraph c of the Motion, Hamed suggests that DTF should be denied any fees 

concerning its preparation of the Sixth Bi-Monthly report due to its involvement in "[s]ubmitting 

financials accompanying the 6th Bi-Monthly Report, which indicated that $186,819.33 was 

due/from to Yusuf, a figure which came out of thin air." This unsupported claim simply makes no 

sense and shows that Hamed and his counsel do not understand the financial information provided 

by John Gaffney, which accompanied each of the Liquidating Partner's bi-monthly reports. See 

the declaration of John Gaffney attached as Exhibit 4, particularly paragraphs 5-6.4 

Section 5 of the Plan obligated the Liquidating Partner to report on a bi-monthly basis to 

Hamed and the Master as to the status of all wind up efforts. Section 4 of the Plan authorized the 

Liquidating Partner to "engage legal, accounting and other professional services .... " Yusuf, as 

the Liquidating Partner, engaged DTF to, among other things, prepare the bi-monthly reports 

required by the Plan. Nothing that Hamed has shown the Master establishes that any amount 

included in the invoices paid by the Liquidating Partner was not properly charged to the 

Partnership. Hamed's objection that the Liquidating Partner should have engaged "independent" 

or "outside" legal counsel, see Motion at n. 5, has already been overruled by this Court when it 

denied Hamed's Motion to Disqualify DTF. Hamed's conjecture that if Yusuf had hired counsel 

other than DTF, then his bi-monthly reports would have somehow been different is simply naked 

speculation. Nothing that Hamed has presented to the Master establishes that the Liquidating 

Partner's decision to pay the disputed invoices in full was not reasonable under the circumstances. 

4 This same declaration was attached as Exhibit 6 to Yusufs Opposition to Motion to Remove 
Liquidating Partner filed on February 17, 2016. 
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For all of the foregoing reasons, Yusufrespectfully requests the Master to deny the Motion 

and provide him with such further relief as is just and proper under the circumstances. 

DATED: January 17, 2018 By: 

Respectfully submitted, 

DUDLEY, TOPPER AND FEUERZEIG, LLP 

Gregory F'- ocl.g s , .I. Bar No. 174) 
Stefan B. Herpel (V.I. Bar No. 1019) 
Charlotte K. Perrell (V.I. Bar No. 1281) 
1000 Frederiksberg Gade - P.O. Box 756 
St. Thomas, VI 00804 
Telephone: (340) 715-4405 
Fax: (340) 715-4400 
E-Mail: ghodge @dtflaw.com 

sherpel@dtflaw.com 
cperr ll@dtflaw.com 

Attorneys for Fathi Yusuf and United Corporation 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 17th day of January, 2018, I caused the foregoing Opposition 
To Hamed's Motion As To His Claims Nos. H-38 And H-123: Payments To Dudley, Topper 
And Feuerzeig Law Firm, which complies with the page or word limitation set forth in Rule 6-
1 ( e ), to be served upon the following via the Case Anywhere docketing system: 

Joel H. Holt, Esq. 
LAW OFFICES OF JOEL H. HoL T 
Quinn House - Suite 2 
2132 Company Street 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
E-Mail: holl"vi @ao l.c m 

Mark W. Eckard, Esq. 
ECKARD, P.C. 
P.O. Box 24849 
Christiansted, St. Croix 
U.S. Virgin Islands 00824 
E-Mail: marl<@markeckard.com 

The Honorable Edgar D. Ross 

R:\DOCS\6254\1 \DRFTPLDG\l 7N 1503.DOCX 

Carl J. Hartmann, III, Esq. 
5000 Estate Coakley Bay- Unit L-6 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
E-Mail: carl@carlharlmann.c m 

Jeffrey B.C. Moorhead, Esq. 
JEFFREY B.C. MOORHEAD, P.C. 
C.R.T. Brow Building- Suite 3 
1132 King Street 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
E-Mail: ieftreymhw@yaboo .com 




































































































































